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1.1

1.2

1.3

1.4

1.5

ARTICLE |
1.0 RECOGNITION

Pursuant to the provisions of the Meyers-Milias-Brown Act, Government Code
Section 3500, et seq., the City of Santa Ana (hereinafter called “the City”) has
recognized the Confidential Association of Santa Ana (hereinafter called
“CASA") as the majority representative of the bargaining unit which includes
all full-time employees employed by the City of Santa Ana in classifications
heretofore designated as “confidential” and which are listed in Exhibit B of
this Agreement.

Notwithstanding the following provisions of this Memorandum of
Understanding, the parties agree that they have intended nothing herein to
entitle, alter or award Civil Service rights or privileges to any employee
represented by CASA who is in the Excepted (Exempt) Service of the City of
Santa Ana.

During the term of this Agreement, no substantive issue of representation shall
be raised contrary to this Agreement except as provided in Resolution No. 81-
75, the Employer-Employee Relations Resolution of the City of Santa Ana
(refer to Exhibit C).

The term "employee” or "employees” as used herein shall refer only to full
time CASA employees of the City, in the employee classifications listed in the
attachment shown as Exhibit B of this Agreement, as well as such
classifications as may be added hereinafter via Council resolution.

It is the purpose of this Memorandum of Understanding to promote and
provide for harmonious relations, cooperation and understanding between
the City and employees covered by this Memorandum. If sets forth the full
and entire understanding reached in good faith negotiations regarding the
wages, hours, terms and conditions of employment of employees covered
by this Memorandum of Understanding which the parties intend to submit
jointly and recommend for approval to the City Council of the City of Santa
Ana.
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ARTICLE Il

2.0 NON-DISCRIMINATION CLAUSE

2.1  The City and CASA agree that they shall not discriminate against any
employee because of race, color, gender, sexual orientation/association or
perception, age, national origin, ancestry, disability, medical condition,
marital status, pregnancy, childbirth or related medical conditions, genetic
information, political or religious opinions or affiliations, or CASA membership.
The City and CASA shall reopen any provision of this Agreement for the
purpose of complying with any order of a Federal or State agency or court of
competentjurisdiction requiring a modification or change in any provision or
provisions of this Agreement in compliance with State or Federal anti-
discrimination laws.

2.2  Wheneverreference is made to the masculine gender, it shall be understood
| to include the feminine gender, unless expressly stated otherwise.
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ARTICLE llI
3.0 IMPLEMENTATION

3.1 The parties agree that this Memorandum of Understanding shall not be
binding upon the parties until said City Council:

A. Acts, by maijority vote, to formally te approve said Memorandum of
Understanding; and

B. Acts to appropriate the necessary funds required to implement the
provisions of this Memorandum of Understanding that require funding.

3.2 Notwithstanding the foregoing, in the event the City Council fails to take all
actions necessary to implement this Memorandum of Understanding in a
timely manner, the parties understand that they may mutually agree to
implement appropriate provisions of this Memorandum that do not require
specific approval by the City Council.

3.3 Implementation shall be effective as of the date the memorandum of
understanding is formally approved by the City Council. If the parties fail to
agree toimplement provisions of this Memorandum not requiring City Council
approval, then negotiations shall resume upon the request of either party.
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4.1

4.2

ARTICLE IV

4.0 ATTENDANCE, WORKDAY & WORKWEEK

Attendance. Employees covered by this Agreement shall be in attendance
at their work during hours prescribed by the Department Head or his/her
designee(s) and shall not absent themselves without approval of the
Department Head or his/her designee(s).

Hours of Work. Eight (8) hours of work shall constitute a normal workday and

forty (40) hours of work shall constitute a minimum workweek, except for
employees for whom special schedules have been approved by the City
Manager.

A.

4/10 Work Schedule. The Department Head, with the approval of the
City Manager, may assign employees o a workweek consisting of four
(4) ten-hour (10-hour) days with an additional one-half (1/2) or one (1)
hour for unpaid lunch, as negotiated with CASA. The assigned
employee shall work four (4) ten (10) hour days and shall have three
(3) consecutive days off in a workweek. Upon mutual agreement
between the supervisor and employee, the employee may waive his
or her right to three (3) consecutive days off in a workweek. The
regular workweek shall consist of forty (40) hours. A regular day off
shall consist of ten (10) hours.

2/80 Work Schedule. The work schedule described below is known as
the "9/80" work schedule. The “9/80" work schedule is designed to be
in compliance with the requirements of the Fair Labor Standards Act
(FLSA). In the event that there is a conflict with the current rules,
practices and/or procedures regarding work schedules and leave
plans, then the rules listed below shall govern.

Employees shall be permitted to work a “9/80" work schedule when
authorized by the Department Head and approved by the City
Manager. A departmental work unit shall not be permitted to work this
schedule if in the discretion of the Department Head and City
Manager, the “9/80" work schedule may reduce service to the public.

1. “9/80" Work Schedule Defined. The “9/80" work schedule shall
be defined as working eighty hours (80) over nine (9) days in a
two-week period. An employee shall work eight (8) days for
nine (9) hours per day and one day for eight (8) hours, excluding
a one-hour lunch during each work shift, totaling forty (40)
working hours in each FLSA work week.
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a. The Work Week Period. The forty (40) hour FLSA work
week period shall be defined as the work period starting
from Friday at mid-shift to Friday at mid-shift. No
employee working the "9/80" work schedule shall be
able to flex their Friday start time nor the time they take
their lunch break, which shall occur in the middle of the
day on Fridays.

b. The 9/80 Work Period. The “9/80" two-week work period
for employees starts Friday mid-shift and continues for
fourteen (14) days until Friday mid-shift. During this period,
each week is made up of four (4) nine-hour work days
(thirty-six hours) and one (1) four-hour Friday for a total of
forty (40) work hours in each work week (e.g., the Friday is
splitinto four (4) hours for the first shift, which is charged to
work week one and four hours (4) for the second shift,
which is charged to work week two).

C. Work Schedule Changes. Employees shall not be
permitted to change their work schedules without prior
approval of their supervisor and Department Head.

d. Modifications of the FLSA Work Week. Modifications of the
FLSA work week period are not permitted unless
authorized by the Executive Director of Personnel Services
and the City Manager.

e. Emergencies. Allemployees on the “9/80" work schedule
are subject to be called to work any time to meet any
and all emergencies or unusual conditions that, in the
opinion of the City Manager, Department Head or
designee, may require such service from any of said
employees.

4.3 9/80 Schedule Hardship Claims. Any employee having been authorized to
work the “9/80” work schedule who subsequently encounters a personal
hardship with his/her work hours may request an accommodation from
his/her Deparfment Head. A “hardship request” shall be limited to an
employee's authorized hours of work. An accommodation shall be
considered only after the employee has exhausted all other personal options
to resolve the hardship.

If the employee is unable to resolve his/her problem, the employee may
request an accommodation from their Department Head by submitting a
hardship claim. The Department Head may authorize an accommodation
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after reviewing said claim or assign a manager to investigate and
recommend a resolution of the hardship claim. The manager may
recommend the following:

A. Approve an appropriate flex schedule that does not disrupt the
department’s ability to deliver its services or that does not create
disruption in the work unit.

B. Disapprove the employee’s proposed solution to resolve the hardship.

C. Reassign the employee to a 5/40 work schedule.

The Department Head may accept any one of the manager's
recommendations or advance his own to resolve the hardship.

D. Hardship Claims. The following process shall apply to CASA employees
on a 9/80 schedule with hardship concerns:

1. Employees shall be required to explore and exhaust all personal
options toresolve the hardship. The employee’s efforts to resolve
his/her personal situation must be explained on the form.

2. An employee claiming an ongoing hardship due to the 9/80
work schedule should submit a hardship claim form (Exhibit D of
this MOU) to the Department Head through his/her manager.
The Department Head may authorize an accommodation after
reviewing said claim or may assign a manager to investigate
and recommend a resolution.

3. If, according to the employee, the hardship claim was not
resolved through the Department Head's recommendation, the
employee may submit the claim form to the Personnel Services
Department, M-24. A Hardship Committee shall be established
to assist in the resolution of hardship claims and meets on an as-
needed basis. The Hardship Committee will review the claim
and make a recommendation to the Department Head.

4, Hardship claims due to health reasons, either the employee's or
a dependant, must be supported by medical verification signed
by the employee’s or dependants’ private physician.

5. In cases where a hardship exists, as determined by the Hardship
Committee, efforts will be made to identify alternatives with due
regard to the employee’s request but, with particular concern
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4.4

4.5

to the needs of the department. The Department Head has
final approval on any work schedule adjustment.

6. If transferred or reassigned to a different department and a
hardship continues, a new hardship claim must be filed with the
new Department Head.

7. It is the employee’s responsibility to notify his/her supervisor if the
hardship terminates and return to the normal 9/80 work
schedule.

Inconvenience or preference does not constitute a hardship.

Overtime Defined. All FLSA nonexempt employees working under the “9/80"
work schedule shall earn overtime for all hours worked after the first forty (40)
hours in an FLSA work week as required under FLSA. Employees are required
to obtain supervisor authorization before working any overtime.

A. Overtime Compensation. Overtime work, and compensation for same,
shall follow the provisions stated in Article VIl - Overtime.

B. Compensatory Time. Terms and compensation for Compensatory Time
shall follow the provisions stated in Article VII — Overtime.

Leave Benefits. When an employee is off on a scheduled workday under the
“9/80" work schedule, nine (9) hours of eligible leave per workday shall be
charged against the employee’s leave balance; if the day off is a Friday,
then eight (8) hours shall be charged. When an employee is off on a
scheduled workday under the *4/10" work schedule, ten (10) hours of eligible
leave per workday shall be charged against the employee’s leave balance.
All leaves shall continue under the current accrual, eligibility, request and
approval requirements.

A. Vacation Leave. Provisions for vacation leave are found in Article X of

this MOU.
B. Sick Leave. Provisions for sick leave are found in Article X! of this MOU.
C. Bereavement Leave. Provisions for bereavement leave are found in

Article Xl of this MOU.

D. Holidays. Provisions for holiday leave are found in Article IX of this
MOU.

1. For arecognized City holiday, eight (8) hours, as stated in Article

IX (Holidays), are earned for each holiday. For the charging of
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hours on a scheduled holiday, the employee must use nine (9)
hours of holiday time off for a nine (?) hour workday or eight (8)
hours holiday time off for a Friday.

2. If a holiday falls on an employee’s Friday off, the employee
must then take their holiday off before or after the regular
holiday as their holiday off with supervisor and Department
Head approval. If the employee cannot take their holiday off
before or after the regular scheduled holiday off the employee
shall bank eight (8) hours of holiday leave to be used at a later
date with the supervisor’s approval.

E. Jury Duty Leave. If an employee is called to serve on jury duty during
a normal Friday off, or a Saturday, or Sunday, or on a City holiday, then
the jury duty shall be considered the same as having occurred during
the employee’s day off work; therefore, the employee shallreceive no
added compensation. See Article XI, Section 11.4, Jury and Witness
Leave.
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5.1

5.2

5.3

5.4

ARTICLE V
5.0 SALARIES

Basic Compensation Plan. There is hereby established a basic compensation
plan for all full-tfime personnel who are now employed or shall in the future
be employed in any of the designated classifications of employment
represented by CASA as listed in this Agreement and its attachments.

Salary Schedule. The basic salary schedule, attached hereto in a matrix
format as Exhibit “A,”" and made a part hereof as though set forth in full
herein, provides numerous salary rate ranges, each comprised of six (6) steps
or rates of pay.

The respective rate ranges are identified by a three digit number. The steps
within each range are identified by the letters “AA™ through "“E" inclusive,
with Step “AA” being the lowest step in the range. The purpose of each step
and the length of service required for advancement to the next higher step
within a particular salary rate range are set forth in Exhibit *A."

The assignment of classifications to salary rate ranges for full fime personnel is
listed in Exhibit B, which is attached and made a part hereof as though set
forth herein.

Salaries.

A. Effective July 1, 2010, CASA members are scheduled toreceive a 4.0%
salary increase. CASA agrees to defer this scheduled increase until
July 1, 2011.

B. Effective January 1, 2011, CASA members are scheduled to receive a
2.5% salary increase. CASA agrees to defer this scheduled increase
until January 1, 2012.

C. Effective July 1, 2011, the base salary of classifications listed in Exhibit B
shall be increased by five (5) salary rate ranges (approximately 2.5%).

D. Effective January 1, 2012, the base salary of classifications listed in
Exhibit B shall be increased by four (4) salary rate ranges
(approximately 2.0%).

Application of Basic Compensation Plan. The salary rate ranges discussed in
Section 5.2 and attached hereto as Exhibit “B" are monthly salary rate
ranges. All full-time employees working in classifications of employment
covered by this Agreement shall be compensated at a monthly rate, except
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5.5

5.6

5.7

that an employee hired for temporary work in a position which has an
anticipated duration of less than six (6) months shall be paid at a rate per
hour for actual time spent in the performance of the duties of his or her
employment. The regular rate of pay shall be computed as provided for by
the Fair Labor Standards Act (FLSA).

Any hourly rate of pay, defined as the regular hourly rate of pay, shall be
computed by dividing the monthly salary rate by 173.33. In determining the
hourly rate as herein provided, computation shall be made to the nearest
whole cent and a computationresulting in an even one-half cent shall fix the
rate at the next higher whole cent.

Probation. Except for employees in the Excepted Service as defined by the
City Charter, and employees re-employed from re-employment lists, the
probationary period shall be one (1) year from the date of appointment from
an open eligible list (new hire) or a reappointment eligible list (rehire) and six
(6) months from the date of appointment from a promotional eligible list.

Beginning Rates. A new employee of the City of Santa Ana shall be paid the
rate shown as Step “AA" in the salary rate range allocated to the
classification of employment for which he or she has been hired. In special
instances where such new employee possesses unique and exceptional
educational training and/or experience quadlifications, the Department
Head, under whom the employee will serve, may submit a written request
and justification to the City Manager for authorization to place such new
employee on Step "A,” “B,” “C,” or “D" within the allocated salary rate
range, provided that such employee shall be assigned such salary step upon
the commencement of his or her service in the classification of employment
to which the salary rate range applies and such assignment having once
been made shall remain in effect until the said employee shall be entitled to
advance to the next salary step in accordance with the further provisions of
this Article.

Service. The word "“service” as used in this Agreement shall be deemed to
mean continuous, full-time service in the classification in which the employee
is being considered for salary advancement, service in a higher classification
or service in a classification allocated to the same saiary rate range and
having generally similar dutfies and requirements. Employees hired after the
first (1st) working day of the month shall not be credited with “time in service”
for that month when determining the length of service required for salary
step advancement. A lapse of service by an employee for a period of time
longer than thirty (30) calendar days by reason of resignation, quit, or
discharge, shall serve to eliminate the accumulated length of service time of
such employee for the purposes of this Agreement, and such employee
reentering the service of the City shall be considered as a new employee,
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5.8

except when he or she is being or will be reappointed as provided in the
Santa Ana Municipal Code (SAMC), Section 9-114 within one (1) year and
placed in the same salary step in the appropriate salary rate as he or she
was at the time of termination of employment. *“Resignation, quit, or
discharge’ for purposes of this section shall mean separating from full-time
City employment altogether, not leaving one position to accept
appointment to another position in an unrelated classification outside the
career ladder.

Advancement within Ranges.

A. Length of Service Advancements. After the salary of an employee has
been first established and fixed under this plan, such employee shall
be advanced from Step "AA" to Step “A,” from Step “A” to Step “B."”
from Step “B” to Step “C,” or from Step “C" to Step “D,"” whichever is
the next higher step to that on which the employee has been
previously paid, effective the first day of the month following the date
of completion of the length of service required for such advancement
as provided in Section 5.2 and Exhibit A hereof.

B. Merit Advances. An employee shall be considered for advancement
from Step “D" to Step “E” upon the completion of the required length
of service as provided in Section 5.2 and Exhibit A hereof; the effective
date of such merit increase, if granted, shall be on the first (1) day of
the month following the completion of such required length of service.

Advancement to Step “E” may be granted only for continued
meritorious and efficient service and continued improvement by the
employee in the effective performance of the duties of his or her
position. Such merit advancement shall require the following:

1. There shall be on file in the office of the Executive Director of
Personnel Services a copy of each periodic performance
appraisal report required to be made on the employee by the
Civil Service Rules and Regulations and/or the City Manager
during the period of service time of such employee subsequent
to his or her last salary advancement.

2. The Department Head, at least twenty (20) calendar days prior
to the anticipated completion of such employee’s required
length of service, shall file with the City Manager a statement
recommending the granting or denial of the meritincrease and
supporting such a recommendation with specific reasons
therefore. The employee shall be notified by the Department
Head as to such recommendations and of the reasons
therefore.
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5.9

5.10

5.11

3. No advancement in salary above Step “D" shall become
effective until approved by the City Manager, except when
placement on a salary step above Step "D" results from
promotion under the provisions of Section 8 of this Article.

C. Length of Service Required When Advancement Denied. When an
employee has not been approved for advancement to merit Step “E,”
he or she may be reconsidered for such advancement after the
completion of three (3) months of additional service and shall be
reconsidered for such advancement after the completion of six (6)
months of additional service. This reconsideration shall follow the
same steps and shall be subject to the same actions as provided in
subparagraphs B.2 and B.3 of this section, supra.

Reductionin Salary Steps. Any employee who is being paid at merit Step “E”

may be reduced to Step “D” of the appropriate salary range, upon the
recommendation of the Department Head, and the approval of the City
Manager. Procedure for such reduction shall follow the same procedure as
outlined for merit advancements in Section 5.8 above, and such employee
may be considered for readvancement under the same provisions as
contained in Subsection C of Section 5.8 above.

Promotional Salary Advancement. When an employee is promoted to a

position in a higher classification from a position in a lower classification in the
same occupational career ladder, he or she shall be reassigned to Step
“AA”" in the appropriate salary rate range for the higher classification;
provided, however, that if the base salary step currently being paid such
employee is already equal to or higher than said Step “AA,” he or she shall
be placed in the lowest step in the appropriate salary rate range as will grant
that employee a minimum increase of one (1) salary step (approximately 5%)
over his or her current base salary step, inclusive of lead pay, and exclusive
of any other assignment or special pay additive or additives such as bilingual
pay, shift differential, special skill pay or the like, except when placement at
“E" step will not be sufficient to provide a one (1) salary step (approximately
5%) increase.

Demotion. When an employee is demoted to a position in a lower

classification, his or her salary rate shall be fixed in the appropriate salary rate
range for the lower classification in accordance with the following provisions:

A. The salary rate shall be reduced by at least one (1) salary step
(approximately 5%).
B. The new salary rate must be within the appropriate salary rate range.
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C. The new salary rate shall not be higher than the salary step to which
the employee would have been entitled had his or her service time in
the higher classification been spent in the lower classification.

D. If the salary rate recommended by the Department Head is lower than
the maximum step permissible under Subsection C above, such
recommendation shall be considered areduction in pay in addition to
the demotion and shall be handled in accordance with the provisions
for salary reductions in Section 5.9 above.

5.12 Readllocation of Salary Rate Ranges. Any employee who is employed in a
classification which is reallocated to a different salary rate range from that
previously assigned shall be retained in the same salary step in the new
salary rate range as he or she had previously held in the prior rate range and
shall retain credit for length of service in such step towards advancement to
the next higher step.

5.13 Request for Classification Review. Any employee who, for a continuous
period exceeding six (6) months, believes he or she is regularly and
consistently performing duties and/or responsibilities not in conformance with
their classification concept or, duties and/or responsibilities of another
classification, may request a classification review of their position through
their supervisor to the Department Head. The employee must submit their
request on a form specified by the Executive Director of Personnel Services,
outlining in writing how they believe their current duties and/or responsibilities
differ from their classification concept.

A. The Department Head shall review the employee’s submitted request
and within sixty (60) days shall make one of the following
determinations:

1. Will support the employee's request.

Q. If the Department Head supports the employee’s request
for a classification review, he or she shall forward the
request to the Executive Director of Personnel Services
along with justification for support of the employee’s
request.

b. The Department Head shall notify the employee that his
or her request has been submitted to the Executive
Director of Personnel Services.

2. Will not support the employee’s request.
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Q. If the Department Head does not support the employee’s
request for a classification review, he or she shall notify
the employee of this decision in writing and set forth the
basis for the decision.

b. If the Department Head does not support the employee's
request, but agrees that some of the duties and/or
responsibilities being performed by the employee are
those of a higher level City classification, he or she can
do the following:

1. Return the employee to performance of the duties
and/or responsibilities of their proper classification.

2. Eliminate the higher duties and/or responsibilities
being performed by the employee, for which the
City has agreed are those for which it shall provide
higher compensation.

B. Any employee request for classification review approved by the
Department Head shall be forwarded to the Executive Director of
Personnel Services. The Executive Director of Personnel Services shall
confirm receipt of the request in writing to the employee. Within sixty
(60) days of receipt of the request, the Executive Director of Personnel
Services shall notify the employee and Department Head of the
decision as to whether a study will be conducted. If the Executive
Director of Personnel Services determines that a study is appropriate,
the Executive Director of Personnel Services shall so nofify the
employee and the Department Head in writing and shall provide the
employee and Department Head with an approximate start date for
the study.

C. All determinations of the Department Head and the Executive Director
of Personnel Services are final.

D. All studies and study findings shall require City Manager approval
before proceeding.

E. Allrecommendations resulting from study findings require the approval
of the City Council and shall be implemented in accordance to the
City's Civil Service rules.
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6.1

6.2

6.3

ARTICLE VI

6.0 ASSIGNMENT & OTHER SPECIAL PAY ADDITIVES

Assignment Pay Differential.

Assignment pay differentials, as listed herein and throughout the Agreement,
shall,in each case, be added individually and separately to the employee’s
base salary. In no event shall one assignment pay differential be added to
the employee’s base salary as a basis for the calculation of an additional
pay differential.

A. Employees who are assigned by a Department Head, with the prior
approval of the City Manager, to a position requiring the ability to take
dictation at a rate of 70 words per minute or better on a regular basis
or as an essential or integral element of the work of the position, shall
be paid a monthly differential of sixty dollars ($60) above his or her
base monthly salary step for each full month of such assignment.

B. Full-time incumbents in any classification listed in this Agreement who
are required by a Department Head or their designee to perform the
duties of a Notary Public for the City, in addition to regular duties, shall
be paid a monthly pay premium of forty dollars ($40) above his or her
then current base monthly salary step.

Lead Pay. Incumbents in any classification listed in this Agreement who are
regularly and continuously assigned to lead a functional unit which includes
two (2) or more positions in the same or lower classifications as the
incumbent may be compensated for said duties upon mutual agreement of
the City and CASA and approval of the Department Head and the Executive
Director of Personnel Services. This compensation shall be referred to as
“lead pay.”

In addition, incumbents in any classification listed in this Agreement who are
regularly and continuously assigned to perform lead supervisory
responsibilities shall receive lead pay compensation at a rate set ten (10)
salary rate ranges (approximately 5%) above his or her then current base
monthly salary step:

Bilingual Pay. An employee who is assigned by a Department Head or his or
her designee to a position requiring bilingual capability in both English and
either Spanish, Samoan, Vietnamese or other languages designated by the
City Manager, shall be paid a monthly assignment pay differential in
accordance with the criteria and amounts set forth below:
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A. The employee must be certified by the Executive Director of Personnel
Services, or his or her designee, as having satisfactorily demonstrated
conversational fluency in both English and the second language for
any position requiring bilingual capacity.

B. Positions where it has been determined by the Department Head that
bilingual proficiency is essential to carry out duties and responsibilities
of a critical and/or emergency nature without ready access to
backup assistance, or positions where bilingual public contact is a
maijor, essential or integral element of the work being performed, shall
be designated as Primary Bilingual Assignments. A qualified incumbent
of such position shall be paid a monthly differential of one hundred
seventy-five dollars ($175) above his/her then-current base monthly
salary step.

C. Positions where it has been determined by a Department Head that
regular and frequent bilingual usage is necessary to the performance
of duties, but not a maijor, essential or integral element of the work,
shall be designated as Secondary Bilingual Assignments. A qualified
incumbent of such position shall be paid a monthly differential of forty
dollars {$40) above his or her base monthly salary step for each full
month of such assignment.

D. The number of such Primary and/or Secondary Bilingual Assignments
shall be no larger than the requirements of the department as
determined by the Department Head and the City Manager.

E. There shall be periodic recertification of such bilingual capability.

F. All assignments to positions set forth in this Article shall be made or
revoked at the discretion of the Department Head.

G. If the City modifies the amount of bilingual pay for any other
bargaining unit during the term of this agreement, CASA agrees to
form a Joint Labor Management (JLM) committee with the City to
review bilingual pay provisions and assignments (see also Article XX1,
Section 21.3.B).

6.4  Shift Differential.

A. Generally. An employee in a classification represented by CASA who
is continuously and regularly assigned to a schedule of work which
requires that he or she actually work a minimum of four and one-half
(4 %2) hours between the hours of 5:00 p.m. and 7:00 a.m., shall be paid
a shift differential for his or her entire work shift at a rate set ten (10)
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salary rate ranges (approximately 5%) higher than his or her then-
current base monthly salary step.

B. Standby Pay. Employees who are released from active duty but who
are required by their department to leave notice where they can be
reached and be available to return to active duty when required by
the department at any time other than their regularly scheduled
working hours, shall be said to be on standby duty. Effective no later
than the first (1st) day of the second (2nd) payroll period following
Council approval, such employees shall receive two hundred dollars
($200) per week when assigned to be on standby duty.

6.5 Temporary Upgrade Assignment Pay. In order to provide an equitable
method of compensating employees who are assigned temporarily to a
vacant, full-time, budgeted, higher-level position the following shall apply:

A. General Guidelines

1. Temporary Upgrade Assignments shall be limited to the
temporary filing of vacant, full-time, budgeted positions due to
the termination, promotion or authorized long-term absence of
the incumbent. A temporarily vacant position need not be a
position without an incumbent.

2. Each such assignment may be terminated at any fime, butin no
event shall such assignment continue beyond one hundred
eighty (180) days of such assignment.

3. Prior to recommending to the City Manager that a pay
differential for a Temporary Upgrade Assignment be granted,
the Department Head shall make the following determinations:

Q. The duties and responsibilities of the position to be filled
are of such nature that they cannot remain unassigned
pending the return to duty of the absent incumbent or
preparation of an eligible list, whichever is applicable.

b. It is not practical to assign the duties of the vacant
position to any other employee or employeesin the same
or higher classification.

4. The City Manager or his/her designee must give written
approval of all Temporary Upgrade Assignments involving an
increase in pay for the appointee.
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B. Eligibility.

1. Regular, full-time employees shall be eligible to receive
Temporary Upgrade Assignment Pay if the work assumed
encompasses the majority of the typical duties and
responsibilities of the vacated higher-level position, and the
employee meets the qualifications outlined in B.2, below.

A. Employees in the following categories shail not be
assigned to Temporary Upgrade work unless specifically
authorized by the City Manager:

1) Non-permanent employees (Probationary, Part-
time, Seasonal, etc.).

2) Employees performing work above their regular
classification in a training capacity.

2. To qualify for temporary upgrade assignment pay, employees
must serve in an acting capacity in the higherlevel
classification as follows:

o ten (10) consecutive working days of eight (8)
hours each; or

o eight (8) consecutive working days of ten (10)
hours each for employees working an alternative
work schedule; or

o any combination of consecutive working days
consisting of nine (9) hours each and one (1)
working day consisting of eight (8) hours, for a
total of 80 hours of work for employees working
the “9/80" work schedule; or

a. A permitted absence of two working (2) days or less
during such ten (10) day period shall not be deemed to
void such consecutive service; however, the days of
absence shall not be counted in the computation of
eligibility to qualify for the temporary upgrade assignment
pay.

b. In computing qualifying service rendered, only full days of
actual duty shall be included, and partial days shall not
be combined to make full days unless they are normally
granted holiday hours. Normally granted holidays will be
included in computing actual duty days.
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C. Employees must requalify for a Temporary Upgrade
Assignment if the employee has not worked in this
specific upgrade assignment for a period of eighteen (18)
consecutive months or longer. The employee shall only
be considered to work in a higher classification if such
work is duly and specifically authorized by the
employee’s Department Head.

Whenever practicable, the appointing authority shall rotate
Temporary Upgrade Assignments among all  qualified
employees.

C. Payment.

1.

On the next consecutive working day following the qualification
period for temporary upgrade that an employee has been
serving in a Temporary Upgrade Assignment, and for each
additional consecutive working day the employee so serves, he
or she shall receive the beginning rate (Step “AA”) assigned to
the higher classification or the lowest rate in that range which is
at least ten (10) salary rate ranges (approximately 5%) higher
than the current base salary rate he or she normally receives,
(inclusive of lead pay and exclusive of any other assignment or
special pay additive or additives) whichever is greater, except
when placement at “E” step shall not be sufficient to provide
the ten (10) salary rate range increase.

During the term of this Agreement, if an employee has worked
in a higher classification for the required minimum number of
consecutive work days to qualify for temporary upgrade
assignment pay, the employee shall thereafter receive upgrade
pay for each day the employee is assigned to work in the higher
classification during the term of this Agreement.

Assignment or special pay additives, such as bilingual pay, shift
differential, special skill pay, etc., paid to an employee prior to
becoming eligible for Temporary Upgrade Assignment Pay, shall
not be considered in computing the amount of higher pay to
which he or she is entitled in Subparagraph 6.5C above. If the
special circumstances upon which said additive is based are
also applicable to the Temporary Upgrade Assignment and the
employee remains eligible for such pay while in the temporary
upgrade position, this amount shall be added to the new salary
rate range.
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3. Temporary Upgrade Assignments which entail moving an
employee into a classification represented by an employee unit
other than that which represents his or her permanent
classification shall not include any change in fringe benefits for
the affected employee.

4, While working in a Temporary Upgrade Assignment, an
employee shall continue to accrue, and have recorded,
general, special or normal salary step increases in the
employee's permanent position; however, such salary increases
shall be paid only to maintain the minimum five percent (5%)
differential above the salary to which an employee is entitled in
his or her permanent position.

6.6  All assignments of personnel to positions set forth in Sections 6.1 through 6.5
above shall be made or revoked at the discretion of the Department Head.

6.7 Career Development Incentives. Employees hired in a classification which
| requires a specialized certificate as a prerequisite to hiring, either upon
{ appointment or by the time of the employee’s passage of probation
|

(“regular appointment”), shall not be eligible for careerincentive pay for that
| prerequisite certificate. However, they shall be eligible for career incentive
| pay for any other certificates approved for their classification. In no event

shall the application of this Career Development Incentive provision result in

an individual being eligible to earn more than twenty-five (25) salary rate
ranges (approximately 12.5%) above his or her current monthly base salary
step.
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7.1

7.2

7.3

7.4

ARTICLE VII

7.0 OVERTIME

General Policy for Overtime Work. When it shall be determined to be in the

public interest for employees to perform overtime work, or in an emergency
situation, the City Manager, the Department Head, or a duly authorized
representative of the City Manager or the Deparfment Head, may require an
employee to perform overtime work.

Definition. Overtime work for those on a 5/40 work schedule is defined as:

A. That authorized or required time worked in excess of the normal
workday, tour of duty, or workweek schedule for the particular
classification and organizational unit of an employee. A workweekis a
fixed and regularly recurring period of 168 consecutive hours - 7
consecutive 24-hour periods - as designated by the appointing
authority. An employee's work schedule within the workweek shall nof
be changed to avoid payment of overtime; provided, however,
nothing shall abridge management’s right to establish and change
work schedules and assignments in accordance with the rights of
management contained in Article XVIII, infra.

B. Work on observed holidays or work on any regularly scheduled non-
work day of which there shall be two (2) per week, if work on any
regularly scheduled non-work day is worked at management’s
direction.

Computation of Forty (40) Hour Workweek. In computing the forty (40) hour
workweek, the following type of work hours shall be included in the
computation: actual work ftime, jury/witness leave, sick leave and
bereavement leave. Any combination of these work hours in excess of eight
(8) hours per day (except for employees on a 4/10 or the 9/80 work
schedule) or forty (40) hours per week shall entitle the employee to overtime
compensation.

Paid time off for vacation leave, all unpaid leave, Association release time
and compensatory time off shall not be credited towards the forty (40) hour
workweek. No employee shall work overtime hours unless authorized by the
department head or his/her designee.

All FLSA nonexempt employees working under the “9/80" work schedule shall
earn overtime for all hours worked after the first forty (40) hours in an FLSA
work week as required under FLSA.
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Should the City modify the manner by which it pays overtime (FLSA) to
members of other miscellaneous bargaining units, CASA agrees to reopen
this topic for discussion.

7.5 Compensation for Qvertime.

A.

The preferable method by which overtime shall be compensated is by
monetary payment, at one and one-half {1.5) times the employee’s
regular rate of pay, subject to the provisions of Subsection "C" below.

Should the Department Head determine that the best interests of the
City will be served thereby, he or his designee may permit an
employee to be compensated for overtime work by taking paid
compensatory time off in lieu of monetary compensation.

Employees shall have the option with Department Head approval to
convert a maximum of eighty (80) hours of time and one-half paid
overtime (in compensation for 53 1/3 [fifty-three and one-third]
overtime hours worked) to time and one-half compensatory time off
benefits. Such compensatory time off shall be taken at the discretion
of the employee when requested at least 72 hours in advance,
provided it does not unduly disrupt the operations of the agency. If
the Department Head or his or her designee subsequently denies the
requested compensatory time off the employee and department shall
mutually agree on a future date within one year when the employee
can use the paid compensatory time off. If the requested
compensatory time off is not used within that one year, such
compensatory overtime will be paid off in cash.

The comp time bank for employees covered by this Agreement has a
maximum accrual limit of one hundred and sixty (160) hours.

Because each hour of overtime worked is programmatically accrued
on a time and one-half basis, compensatory time off shall be taken,
and monetary payment shall be paid, on a straight-time basis. Also,
upon tfermination, any earned, unused compensatory time off (“time-
on-the-books”) shall be paid on a straight-time basis.

Time off with pay to compensate for overtime worked may be taken in
increments as small as a half (2) hour.

If compensatory time off is used in excess of that available, such
excess compensatory time off shall first be deducted from any
available vacation benefits, after which it shall finally be deducted
from the next scheduled wage or salary payment.
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7.6

7.7

7.8

7.9

7.10

H. Time off with pay as compensation for overtime may not be granted or
taken in advance of the overtime work for which the time off
compensates. Before compensatory time off with pay may be taken,
as herein provided, the overtime worked must have been recorded on
official payroll records at or about the time the overtime work was
performed. In the absence of such recording, no compensatory time
off with pay will be permitted.

Upon an employee’s appointment to a position in which overtime may
not be earned or upon an employee’s separation from employment
with the City by resignation, retirement, layoff or otherwise, he or she
shall forthwith be compensated for any overtime accumulated to the
time immediately preceding such promotion or separation.

No Effect on Other Benefits. Overtime work shall not apply to the earning of
employee benefits (retirement, holidays, vacation accrual, sick leave
accrual and employee insurance benefits), toward the completion of
probationary period, or to progression within salary rate range.

Overtime Work to be Minimized. To the extent that he or she is reasonably
able to do so, the Department Head or his or her designee shall arrange
work programs to minimize overtime work. Necessary overtime work shall be
apportioned among employees of like classification and assignment.

Call-Back Duty. Any employee covered by this Agreement who is recalled
to active duty from off-duty, shall be entitled to overtime pay at the rate of
one and one-half (1 %2) times the normal hourly pay rate for such employee
for time actually worked after reporting to the place of duty, or three (3)
hours pay at the normal rate of pay, whichever is greater.

Declaration of State of Emergency. Upon the occurrence of fire, flood,
earthquake, strike, riot, or other catastrophe or emergency which directly
affects city operations or the welfare of the City’s citizens, the City Manager
may declare a state of emergency to exist. Upon the declaration of a state
of emergency, the City Manager may require any or all regular full-time
employees of the City to work overtime or off-shift as he or she shall
determine, to protect life and property within the City.

Applicability of Fair Labor Standards Act. The parties agree that if the
applicability of the Fair Labor Standards Act to local governmental entities is
eliminated by either legislative or judicial action, they shall meet and confer
regarding any proposed changes to this Agreement; however, no such
changes shall be made except on mutual agreement.
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7.1

7.12

Reopener. If, during the term of this Agreement, the City modifies the
manner in which it pays overtime (pursuant to the Fair Labor Standards Act),
the City and CASA agree to reopen this provision of the Agreement and
commence discussions regarding the City's modifications to overtime
payments.

Court Appearance. Compensation for court appearance by employees

covered by this Agreement shall be as follows:

A.

For each required court appearance made by an employee during
his or her off-duty time in regard to City business, said employee shall
be paid overtime for the period of time from their arrival at court until
they are released from court or the court session closes for that day.
However, in no case shall an employee receive less than two (2) hours
overtime for a court appearance during his/her off-duty hours. If
separate court appearances are made both in the morning and
afternoon of a particular day, a minimum of two (2) hours overtime
shall be allowed for each session attended. If the employee is not
released from a morning session and must remain available for
afternoon court, the employee shall be paid overtime for all hours the
court is in session that day.

The employee must provide a copy of the subpoena requiring his or
her attendance to initiate payroll procedures.

A subpoenaed employee scheduled to appear in court on City
business during off-duty time may be placed on standby status by the
Department Head or his or her authorized representative if the
employee canrespond to the court, if called, within 60 minutes of the
employee's notification. In the event such off-duty employee is on
standby status during any court session and is not required to appear
in court, such employee shall be compensated two (2) hours on a
straight time basis, for each said court session. Such employee may
elect, in lieu of paid time, two (2) hours of compensatory time off for
standby fime and not appearing in court, with the approval of the
Department Head. If such off-duty employee on standby actually
appears in court, he or she shall be compensated as provided in
Subsection A, supra.
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8.1

8.2

ARTICLE VIII

8.0 TRAINING & EDUCATIONAL ASSISTANCE PROGRAM

Purpose.

A.

To encourage the employees of the City of Santa Ana to take college
courses and special training courses which will better enable them to
perform their present duties and prepare them for increased
responsibilities.

To provide financial assistance to eligible employees for education
and training.

To establish eligibility requirements, conditions and procedures
whereby such assistance may be provided.

Eligibility.

A.

Applications for tuition reimbursement shall be considered only from
full-time, permanent City employees who have completed the
probationary work test period.

Reimbursement is not authorized for courses for which the employee is
receiving financial assistance from other sources such as G.I. Bill,
scholarships, etc.

Applications shall be approved only for courses directly related to the
employee’s job or directly related to a promotional position in the
employee's occupational specialty.

Courses not ostensibly related to the employee’s job, but which are
required to qualify for a degree thatis directly related to his or her job,
may be reimbursable only after all required occupationally related
courses have been completed.

Prior to receiving tuition reimbursement, employees must submit
documentary proof of having received a grade of not less than “C"
for the course. If objective ratings are not rendered for a specific
course, then a certificate of successful completion must be submitted.

Approvalshall be limited to courses given by accredited colleges and
universities, city colleges or adult education courses under the
sponsorship of a Board of Education. Workshops, seminars,
conferences and similar activities not identifiable as a formal course of

CONFIDENTIAL ASSOCIATION OF SANTA ANA(CASA) MOU: 2010-2012 Page 28




instruction within the curriculum of a recognized educational
institution, do not fall within the purview of this program but may be
authorized and funded by the interested department without
coordination with the Personnel Services Department.

When an employee is required by his or her Department Head to
attend a particular course or seminar, the expense shall be borne
entirely by the department.

8.3 Reimbursement.

A.

Reimbursement shall be based on the cost of tuition orregistration fees
and all required texts and related material for each course. Additional
expenses such as meals and parking fees are not reimbursable.

Costs for required texts are eligible for one hundred percent (100%)
reimbursement subject to the following conditions:

1. That a duplicate of the required text(s) was unavailable forloan
from the departmental libraries prior to the commencement of
course work;

2. That any textbook(s) purchased by the City shall be submitted to
the employee’s respective departmental library in order that
such text(s) may be made available to all employees.

Maximum tuition reimbursement is two thousand ($2,000) per fiscal
year, which the employee may claim either as costs are incurred
during the year or as one lump sum.

Employees shall be limited, for purposes of tuition reimbursement, to
maximum of two (2) collegiate level courses of not more than a total
number of units which is equivalent to six (6) “semester” units per
semester. One (1) "quarter” unit shall equal two-thirds (2/3) of one (1)
“semester” unit.

8.4 Procedures.

A.

An employee who desires to seek tuition reimbursement under the
provisions of this Article must complete, in duplicate, an Application for
Training and Educational Assistance form and submit it to his or her
Department Head prior to the commencement of class(es) or the
payment of fees for registration/tuition.
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B. The Department Head shall recommend approval or disapproval
based on established criteria and budgetary constraints, and then
shall forward the application to the Executive Director of Personnel
Services.

C. The Executive Director of Personnel Services or his or her designee shall
approve or disapprove the application for the City Manager. One
copy shall be returned to the employee and the duplicate shall be
retained by the Personnel Services Department. Itis advisable that the
applicant accomplish the procedure so far described in order to
ascertain the eligibility of the intended course of instruction for
reimbursement under the provisions of this policy prior to the inception
of the course or disbursement of personal funds.

D. The employee shall submit his or her copy of the approved application
to the Personnel Services Department within three (3) months after he
or she has completed the course and received his or her final grade.
Such employee must include official verification of his or her final
grade with appropriate receipts for tuition and textbook costs. These
shall be returned to the employee upon request. Applications not
submitted to the Personnel Services Department within three (3)
months following completion of the course become void.

E. Upon receipt of the application and required documentation, the
Personnel Services Department shall determine whether the
completed course of instruction is compatible with the provisions of this
Article and shall compute the amount of reimbursement, authenticate
the application and forward it to the employee’s Department Head.

F. The Department Head shall then authorize the Finance &
Management Services Department to reimburse the employee the
approved amount out of the budget of the department concerned.
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ARTICLE IX

9.0 HOLIDAYS

9.1 Legal holidays observed by full-ime permanent and probationary
employees of the City of Santa Ana are as follows:

o

O]

January 1 - New Year's Day.

Third (39) Monday in January - In observance of Martin Luther King, Jr.’s
Birthday.

Third (39) Monday in February - In commemoration of President's Day.
Last Monday in May - In commemoration of Memorial Day.

July 4th - In observance of Independence Day.

First (1st) Monday in September - In observance of Labor Day.
November 11t - In observance of Veterans’' Day.

Fourth (4th) Thursday in November - In observance of Thanksgiving Day.
The Friday immediately following Thanksgiving Day.

Last working day before Christmas Day, unless Christmas Day falls on
Thursday, in which instance, the day following Christmas Day shall be
observed in lieu thereof.

December 25™ - In observance of Christmas Day.

One (1) Floating Holiday - Any workday selected by the employee with
prior permission of the employee's supervisor.

Every day proclaimed by the Mayor of the City as a holiday for City
employees.

Any holiday which falls on a Sunday shall be observed on the following
Monday.

Any holiday which falls on a Saturday shall be observed on the Friday
preceding the holiday.
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9.2

9.3

9.4

Holidays - Shift Personnel and Employees on Alternate Work Schedules.

A.

Full-time employees whose regularly scheduled days off are other than
Saturday and Sunday shall be entitled to receive twelve (12) eight-
hour working days off during the year in lieu of the holiday benefits
specified in Section 9.1 above. However, employees on a 9/80 work
schedule shall be credited with 96 hours of Holiday Time at the
beginning of every calendar year in lieu of twelve (12) holidays in the
year. Holiday time for employees on a 9/80 work schedule shall be
posted as follows:

= If a holiday falls on aregularly-scheduled nine (9) hour workday
(Monday, Tuesday, Wednesday or Thursday), nine (?) hours of
holiday time shall be posted.

» If aholiday falls on aregularly-scheduled eight (8) hour workday
(Friday), eight (8) hours of holiday fime shall be posted.

» |f a holiday falls on an employee's regularly-scheduled day off
work, the employee shall receive credit for eight (8) hours of
holiday time.

If any employee on a 9/80 or 4/10 work schedule separates from
employment prior to December 31 of any year and has already
exhausted 96 hours of holiday time, the value of hours not yet accrued
but used shall be deducted from the final paycheck.

Said substitute holidays may be scheduled by the Department Head
or his or her designee, normally during the same month that the
holiday is observed by other City employees. An employee entitled to
time off in lieu of holidays shall receive that time off in proportion to his
or her service at full pay in such capacity during the year.

Modified Holiday Schedule — Employees Assigned to the Library. Employees

assigned to the Library shall, during the term of this Agreement, observe
holidays on the dates specified in Section 9.1 above.

A newly appointed employee must actually work at least one (1) day
preceding the day a holiday listed in Section 9.1, supra, actually occurs in
order to receive credit for such holiday during the month in which it occurs.

An employee separating from the service of the City must actually work at
least one (1) day following the day a holiday listed in Section 9.1, supra,
actually occurs in order to receive compensation for the holiday.
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A newly appointed employee must complete six (6) months of contfinuous
full-time service in order to receive credit for the Floating Holiday listed in
Section 1 above.

9.5 Holiday time off may only be takenin increments of eight (8) hours, unless the
employee is assigned to a 4/10 or 9/80 work schedule. Employees assigned
to the 4/10 work schedule must use their holidays in ten (10) hourincrements.
Employees assigned to a 9/80 work schedule must use their holidays in nine
(9) hour increments as described in Article IV, Section 4.5.D, supra.

9.6 Holiday benefits may not be carried over from one (1) calendar year to the
next.
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ARTICLE X
10.0 VACATION
10.1 Purpose. It is the policy of the City to grant employees vacation leave in
order to provide them with a break in their regular work schedule and this
purpose shall be used as a guide in the administration of the provisions of this

Article.

10.2 Regqgular Vacation Period.

A. Full-time permanent and probationary employees covered by this
Agreement shall be granted regular vacation at the rate of ten (10)
working days for each of his or her first and second completed year of
service, accrued at the rate of six and two-thirds {6 2/3) hours for each
completed month of service. Thereafter, all such employees shall be
granted regular vacation at the rate of fifteen (15) working days for
each completed year of service, accrued at the rate of ten (10)
working hours for each completed month of service.

B. An employee who has completed less than one year's service during
the calendar year shall receive a proportionate fraction in
accordance with the amount of service to his or her credit during the
year; provided, however, no employee shall be entitled to, orreceive
payment for, any vacation until he or she has completed six (6) months
of continuous service.

C. On or after the first (15t) day of the month following compietion of six (6)
months of continuous full-time service, an employee may be allowed
to take all or a proportionate fraction of his or her earned vacation,
subject to scheduling approval of the employee’s supervisor.

D. Vacation time off may be taken in increments as small as one-half (%)
hour, with fractional usage rounded upward to the next higher
multiple of one-half ('%).

E. Upon completion of two (2) years of continuous service, each
employee must take at least five (5) consecutive working days of
vacation each year thereafter.

F. Computation of Regular Vacation.

1. In computing regular vacation, each municipal holiday that
occurs during the vacation, and that falls on a day which the
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employee would have worked had he or she not been on
vacation, shall be deducted from the computation so that one
(1) additional day of regular vacation shall be allowed to the
employee unless departmental practice provides some other
manner of compensating for municipal holidays. Should an
employee be confined to a hospital for sickness or injury while
on authorized vacation, each full day of such confinement,
when confirmed by a physician’s statement and approval of
the Department Head, may be deducted from the
computation of vacation expended and charged against the
employee’s accumulated sick leave.

2. No employee may carry over from one (1) calendar year to the
next, more than the equivalent of two (2) regular vacation
periods from the previous two (2) years. A regular vacation
period is defined as the maximum amount of vacation earned
in a calendar year as provided in Subsection A above.

3. No employee shall have aright to accumulate or split his or her
vacations, but the same may be allowed or required by the
Department Head. The time at which an employee shall fake
his or her vacation shall be determined by the Department
Head, with due regard for the wishes of the employee and
particular regard for the needs of the service.

10.3 Longevity Vacation.

A. Each permanent employee is granted additional work days of
vacation leave with pay for each completed year of full-time,
continuous city service as set forth in the following table. This
additional vacation shall be designated longevity vacation.

Hourly Equivalent

Completed Years Additional Days of Additional Days
6 Va 4
7 ] 8
8 1% 12
9 2 16
10 2V 20
11 3 24
12 3 28
13 4 32
14 4 36
15 5 40
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Hourly Equivalent

Completed Years Additional Days of Additional Days
16 6 48
17 7 56
18 8 64
19 9 72
20 10 80
B. No employee becomes eligible for longevity vacation until completion

of the sixth (6) year of continuous service, and each employee
continues to earn the maximum of ten {10) working days (80 hours) of
longevity vacation for each completed year of service in excess of
twenty (20) years.

C. A period of earlier service does not apply toward longevity vacation
accumulation when an employee has had a break in continuous
service, unless the break in service is concluded by reappointment, as
provided in Section 9-114 of the Civil Service Rules and Regulations, or
by reemployment from layoff within one (1) year. Leave of absence
without pay, as provided in Article XlI, Section 11.1E (Sick Leave -
Extended), Article XI, Section 11.8 (Authorized Absence Without Pay -
Long Term) and Article XXI, Section 21.2 (Catastrophic Leave
Donation) herein, does not constitute a break in continuous service as
used in this section; however, the leave of absence period shall not be
applied toward the accumulation of longevity vacation. Absence on
military leave followed by reinstatement, as provided in Section 9-143
of the Civil Service Rules and Regulations, does not constitute a break
in service, and the period of absence on such military leave shall be

; applied toward the accumulation of longevity vacation.

D. Employees covered by this agreement are eligible to cash out up to
sixty (60) hours of their current year's allocation of longevity vacation.

E. Effective July 1, 2010, all employees covered by this Agreement shall
defer for the duration of Fiscal Year 2010-2011 and Fiscal Year 2011-
2012 the ability to cash out longevity vacation time. Such deferral shall

not affect an employee’s ability to be compensated for all
accumulated leave upon termination of employment with the City.

F. Effective July 1, 2012 through June 30, 2014, all employees covered by
this Agreement shall be permitted to cash out a maximum of one
hundred twenty (120) hours of accrued longevity vacation per fiscal
year. Such cash-out of longevity vacation shall not be counted or
credited as time worked for the purpose of overtime caiculation.

CONFIDENTIAL ASSOCIATION OF SANTA ANA{CASA] MOU: 2010-2012 Page 36




G. Effective July 1, 2014, the maximum permitted yearly cash-out of
longevity vacation shall revert back to sixty (60) hours per fiscal year.

10.4 Limitation on Vacation.

A. With the exception of a retiring employee, no employee is granted,
and no employee shall be allowed to take any vacation leave with
pay in excess of fifty (50) working days (400 hours) in any one year by
any combination of the vacations granted in these rules and
regulations. Further, no employee may carry over from one (1)
calendar year to the next more than the equivalent of two (2)
longevity vacation periods and the equivalent of one (1) regular
vacation period from the previous two (2] years. Therefore, the
maximum vacation that an employee with less than six (6) years
service could accumulate is thirty (30) working days (240 hours) and
only an employee with more than twenty (20) years service could
carry over and take the authorized maximum of fifty (50) working days
(400 hours) in any one year.

B. Effective as soon as practicable following approval of the
Memorandum of Understanding by the City Council, no employee
covered by this Agreement may carry over from one (1) calendar
year to the next more than the equivalent of three (3) longevity
vacation periods and the equivalent of one (1) regular vacation
period from the previous three (3) years, and vacation not taken
beyond that amount is forfeited. Effective July 1, 2014, limitation on
vacation carryover shall revert to that stated above in 10.4.A.

10.5 Excess Usage. If vacation time off is used in excess of that available, such
excess vacation time off will, first, be deducted from any available
compensatory time off accrual; finally, deducted from the next scheduled
salary payment.

10.6 Effect of Extended Sick Leave on Vacation Accrual. Absence on sick leave
for a period in excess of fifteen (15) consecutive calendar days shall not be
considered as service time for regular and longevity vacation accrual
PUrposes.
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ARTICLE XI
11.0 OTHER LEAVES OF ABSENCE
11.1  Sick Leave.

A. Definition. Except as otherwise provided below, sick leave shall be
deemed to mean absence from duty of an employee because of
illness, injury, medical, or dental appointment that prevents the
employee from performing the duties of his or her position, and shalll
be deemed toinclude time in quarantine resulting from exposure toa
contagious disease.

B. Accrual. Each employee shall be entitled to, and shall earn, one (1),
eight (8) hour working day of sick leave for each full calendar month
of service in which he is employed by the City with full pay; provided,
however, any absence on sick leave for a period of time greater than
fifteen (15) consecutive calendar daysin any one (1) calendar month
shall not be considered to be service entitling an employee to earn
sick leave as aforesaid. Subject to the other provisions in this Article,
sick leave shall accrue to the credit of each employee to the extent
that it is not used.

C. Authorized Only When Necessary. Use of sick leave by City employees
shall be authorized as follows:

1. Sick leave is not aright which an employee may use at his or her
discretion, but shall be allowed only in cases of necessity and
actual sickness or disability, or as authorized in Subsection J
below.

2. When an accepted industrial illness or injury has caused an
employee’s absence, for which benefits are required under the
State Workers’ Compensation Insurance and Safety Act, paid
sick leave shall be allowed such employee during the first three
(3) days of the statutory waiting period. If the workers’
compensation related iliness or injury continues past the initial
three (3) consecutive days, the employee shall have the three
(3) used sick days recredited to his or her account if the
employee remains off work longer than fourteen (14) days. Paid
sick leave shall continue until the fourth {4h) day when the City
pays the employee workers’ compensation benefits for such
illness or injury. If the employee does not have sufficient
accumulated sick leave at the commencement of such
industrial illness or injury, they shall be advanced sick leave for
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this purpose. Subsequently, the City shall deduct an equal
amount previously advanced from any sick leave accrued by
the employee until the total amount is recovered. If the
employee terminates before recovery of all advanced sick
leave, the City shall deduct the unrecovered cost of sick leave
from such terminated employee’s final paycheck, to the extent
possible.

The City may authorize employees to use sick leave, vacation,
or compensatory time for approved workers' compensation
medical appointments as specified herein. The City may
authorize use of such leave for City approved medical
appointments whenever such appointments cannot be secured
outside the employee’s regular workday, and salary
continuation or workers’ compensation benefits are not
| available.

D. Limit. The maximum total accumulation of sick leave with pay shall be
two hundred (200), eight (8) hour working days. Sick leave usage of
less than a full day shall be charged in minimum increments of one-
half (2) hour, with fractional usage rounded upward to the next higher
multiple of one-half ('2).

E. Extended. The City Manager may grant leave up to six (6) months
without pay o an employee who has exhausted all of his or her
accrued sick leave if the City physician or a licensed physician
designated by the City Manager indicates that the employee shall be
sufficiently recovered to return to his or her employment within a six (6)
month period. Prior to the expiration of the additional time, the
employee may return to his or her position provided that the employee
has a certificate from one of the above mentioned physicians stating
that the employee is able to perform all the duties of his or her position
without qualification. In addition to the above, the City Manager may
grant a further extension not to exceed a total of one (1) year without
pay.

F. Extension by Use of Accrued Compensatory Time Off and/or Vacation.
After an employee’s sick leave has been exhausted, he or she may
be granted permission to use, first, any unused compensatory time off
benefits, then, any unused vacation leave benefits he or she may
have accrued.

G. Notice. The employee taking sick leave shall notify his or her
immediate supervisor either prior to or within four (4) hours after the
time he or she is scheduled to report for duty, or as otherwise
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established by departmental regulations. When the absence is more
than three (3) consecutive working days, the employee must present
to his or her Department Head a physician’s certificate stating that, in
the physician's opinion, the employee could not report to work
because of such illness or injury and that the employee is sufficiently
recovered to safely return to work.

A physician's certificate or other satisfactory written evidence of
actual illness or injury may be required after an absence of any
duration less than three (3) days.

H. Denial. No employee shall be entitled to sick leave with pay while
absent from duty because of sickness or injury purposely self-inflicted
or caused by willful misconduct; or, sickness or disability sustained
while engaged in employment other than employment by the City, for
monetary gain or other compensation, or by reason of engaging in
business or activity for monetary gain or other compensation.

Excess Usage. If sick leave is used in excess of that due and available
an employee, such excess sick leave will, first, be deducted from any
available compensatory time off benefit; second, from any available
vacation leave benefit; finally, deducted from the next scheduled
salary payment.

| J. Necessity Leave. Each employee shall be afforded the opportunity to
use up to 48 hours of sick leave per calendar year, on a non-
cumulative basis, as personal necessity leave. All of this personal
necessity leave may be used to attend to aniliness of a child, parent,
or spouse of the employee. As used in this section, “child” means a
biological, foster, or adopted child, a stepchild, a legal ward, or a
child of a person standing in loco parentis; “parent” means a
biological, foster, adoptive parent, a stepparent, or a legal guardian;
and “immediate family” means any member of the employee’s
household related by blood or marriage; a parent, parent-in-law,
spouse, child, brother, sister, grandparent, or grandchild of the
employee, regardless of residence; any other relative of the employee
by blood or marriage, where it can be established by the employee
that the employee’s presence is required to handle emergency
arrangements and/or other matters.

Up to three (3) days of this personal necessity leave may be used:

a) To attend to a serious accident to members of the employee’s
immediate family;
b) Childbirth;
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c) To cope withimminent danger to the employee's family, home, or
other valuable property;

d) When the existence of external circumstances beyond the
employee's control make it impossible for him or her to report for
duty; or

e) To attend to medical or dental appointments for members of the
employee's household.

For the purposes of this section only, a "day” shall be defined as the
number of hours of work that an employee is required to work
according to his or her specific workday schedule.

K. Payment for Unused Sick Leave.

1. Except in cases of disability retirement, upon nondisciplinary
termination of employment after ten (10) years of cumulative
full-time service with the City, each qualified employee shall be
entitled to payment for one-third (1/3) of the total sick leave

| benefit credited to his or her account upon the effective date
of such termination, not to exceed a maximum limit of five
hundred and thirty-three (533) hours, at the rate of pay effective
on the date of such termination.

Maximum sick leave cash-out after ten (10) years of service shall
be equal to five hundred and thirty-three (533) hours.

Payment of all unused sick leave shall be included in the
employee’s final paycheck, and is subject to payroll taxes.

A lump sum payment shall be made to the beneficiaries of any
eligible employee whose death occurs while such employee is
an active employee of the City, such payment to be in the
amount of one-third {1/3) of the totalsick leave benefit credited
to the employee's account at the time of his or her death, and
at the rate of pay effective on the date of death.

2. At his or her option, an employee may convert any lump sum
payment provided herein into health insurance premiums, to
the extent necessary to provide the employee and his or her
designated eligible dependents, if any, with benefits under the
health insurance program maintained by the City. The City's
obligation to pay such premium shall terminate upon the
happening of any of the following events:
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Q. Premiums have been paid on behalf of the former
employee until all monies are exhausted; or

b. The sum of premiums paid equals one hundred fifty
percent (150%) of the amount of the lump sum payment
that the employee would have received for unused sick
leave benefits had this option not been elected.

C. Except in cases of disability refirement, wupon
nondisciplinary termination of employment after fifteen
(15) years of cumulative full-time service with the City,
each qualified employee shall be entitled to payment for
two-thirds (2/3) of the total sick leave benefit credited to
his or her account upon the effective date of such
termination to be applied toward health insurance
premiums only as specified in Section 11.1.K.2 above,
excluding Subsections a and b.

11.2 Bereavement Leave.

A. An employee covered under this Agreement shall be granted up to
three (3) working days leave without loss of pay in the case of a death
of a member of the employee’s immediate family. Such leave is
designated as bereavement leave. "Immediate family” as used in this
section is limited to:

1. Any member of the employee’s household related by blood or
marriage;

2. A parent, parent-in-law, stepparent, spouse, child, brother, sister,
stepbrother, stepsister, grandparent or grandchild of the
employee, regardless of residence;

3. Any other relative of the employee by blood or by marriage
where it can be established by the employee that as a result of
such relative’s death, the employee’s presence is required to
handle funeral arrangements and/or matters of estate.

B. Whenever an employee is required to fravel one way more than 500
miles to attend to the death of a member of the employee’s
immediate family, an employee may use up to sixteen (16) hours of
additional leave charged to their Personal Necessity Leave balance
when authorized by the Department Head.
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11.3 Military Leave.

A. Proof of Orders and Reinstatements. An employee shall be granted
military leave if he or she furnishes the Executive Director of Personnel
Services satisfactory proof of his or her order to report for duty. Upon
return and upon showing of proof of actual service pursuant to such
orders, he or she shall be reinstated as provided in Section 143 of the
Civil Service Rules and Regulations of the City of Santa Ana.

B. Temporary. Members of the reserve forces of the United States, or the
National Guard, granted temporary leave when ordered to duty, in
accordance with the Military and Veterans Code, shall be granted
leave with pay not to exceed thirty (30) calendar days in each
calendar year after one (1) year's service with the City upon
presenting satisfactory proof of orders to and from such temporary
active duties.

11.4 Jury and Witness Leave. When an on-duty employee is called to serve as a
juror or non-party witness in any court action, he or she shall be allowed to
leave for the time actually required for such service without loss of pay. Each
on-duty employee called for such service shall present to his or her
Department Head for examination the subpoena calling him or her to such
service and shall pay into the City Treasury the fees collected for such
service, with the exception of reimbursement for transportation expenses, if
any.

11.5 Examination Leave. Employees participating in examinations conducted
during their normal working hours for positions in the competitive service of
the City of Santa Ana shall be granted leave with pay for the time actually
required without loss of any accrued vacation time off benefits.

11.6 Unauthorized Absence. Unauthorized absence from duty for any duration of
time may be considered cause for dismissal. Unauthorized absence from
duty for a consecutive number of working hours equal to the number of
working hours in the employee’s normal workweek (five (5) consecutive
working days) may be deemed a resignation from City service; provided,
however, if upon return to duty the person so absenting himself or herself
makes an explanation satisfactory to the Department Head regarding the
cause of his or her absence, the Department Head may restore him or her to
his or her position, with the City Manager’s approval.

11.7 Authorized Absence Without Pay - Short Term. Absence without pay not fo
exceed five (5) consecutive working days may be authorized by the
employee's Department Head. Absence without pay not to exceed fifteen
(15) calendar days may be authorized by the Department Head with the
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