REQUEST FOR PROPOSAL

RFP NO. 10-026 PRCSA

FOR PROVIDING CONCESSIONAIRE SERVICES
FOR THE SANTA ANA ZOO AT PRENTICE PARK

KEY RFP DATES:

Issue Date: July 15, 2010
Pre-proposal Conference: July 27, 2010
Proposal Due Date: August 10, 2010



REQUEST FOR PROPOSAL

Notice is hereby given that proposals will be atedfor providing concessionaire services at the
Santa Ana Zoo at Prentice Park per the attached specifications, at the ParksreRéon and
Community Services Agency, Budget and AccountingtiBe, 26 Civic Center Plaza, Santa Ana,
California, until4:30 P.M., Tuesday, August 10, 2010.If further information is required, please
contact Silvia Cuevas &Cuevas@santa-ana.agphone, (714) 647-5254.

MAILED proposals should be addressed as follows:

Parks, Recreation and Community Services Agency
Accounting and Budget Section M-75

P.O. Box 1988

Santa Ana, CA 92702

Attn: Silvia Cuevas

Or delivery by hand or courier to:

Parks, Recreation and Community Services Agency
Accounting and Budget Section

26 Civic Center Plaza

Santa Ana, CA 92701

Attn: Silvia Cuevas

Note: PRCSA is located on the second floor of thet& Ana Main Library.

If mailed, it is the responsibility of the propodersee that any mailed proposal shall have sefici
time to be received by the Accounting and BudgetiSe prior to proposal due date and tinleate
proposals will be returned to the vendor unopened.The receiving time in the Accounting and
Budget Section will be the governing time for adedgity of proposals. Fax or electronic proposals
will not be accepted.



GENERAL TERMS

A. RFP TERMS AND CONDITIONS

1.

PROPOSAL SUBMISSIONS

Proposals must be submitted to the Budget and Wtdow Section in a sealed envelope
showing on the outside, the name of the biddeR RI©. 10-026, and the proposal due date
and time. All proposals must be signed by an aigbd representative of the vendor.

PROPOSAL WITHDRAWAL

Proposals may be withdrawn by written request ivece before the hour set for the
opening. After that time, the vendor may not withwd proposals for a period of ninety (90)
days from the date of the opening.

LATE PROPOSALS

It is the responsibility of the vendor to see thay proposal submitted shall have sufficient
time to be received by the Accounting and BudgattiSn prior to the proposal due date and
time. Santa Ana Parks, Recreation and Communityi&s Agency shall not be responsible
for proposals lost or delayed in the maiate proposals will be returned to the vendor
unopened.

REQUIRED DOCUMENTS

Vendor must return the following completed docutaemith their proposal:
Detailed proposal of services in accordance with ghecifications detailed in Section I,
SCOPE. Proposal should take into consideratioreta¢uation criteria included in Section
[l and should not exceed 15 pages.
Proposals should include job qualifications of lentract staff including manager and
supervisors.
Completed Vendor’'s References form (Section 1V);
Signed Proposal Form including deviations if angdi®n V);
Exhibits A, B and C are for reference only, butlviie required when the contract is
awarded to the successful vendor.
Provide theme based marketing materials plan imetudrtwork/sketches, if any.

Vendor must submit one original and eight photocopas of each proposal offered.

RIGHTS RESERVED

The right is reserved by the City of Santa Anadject any or all proposals or to waive any
informality or technical defect in a proposal. eT@ity also reserves the right to enter into
agreements with one or more vendor to completst¢bpe of this RFP.

AGREEMENT

Successful vendor(s) will be required to enteo iabh agreement with the City of Santa Ana.
The City reserves the right to enter into an agesg with_any, all, or nonef the vendors for a
three-year period, with the option of extending @greement for two additional two year
terms.




10.

11.

12.

13.

14.

SELL OR ASSIGN
The successful vendor shall not have the rightdth, assign, or transfer any obligations
resulting from this proposal without the speciidgtten consent of the City.

RECEIVING TIME
The receiving time in the Budget and Accountingt®® will be the governing time for
acceptability of proposals. Faxed or electronagppisals will not be accepted.

COMPLIANCE WITH LAWS

All bids shall comply with current federal, stat@@nd other laws relative thereto. Vendor
further agrees that the services proposed comptis @il applicable Federal and State
Occupational Safety and Health laws, standardsefgulations, and that vendor will indemnify
and hold the City harmless for any failure to eaform.

REFERENCE TO SUCCESSFUL VENDOR

The terms vendor or concessionaire may be usedchngeably in these specifications and
shall refer exclusively to the vendor(s) with whahe City enters into contract as a result
of this request for proposal.

INQUIRIES

Refer inquiries in writing via emaib Silvia CuevasSCuevas@santa-ana.org

E-MAIL COMMUNICATIONS
To facilitate the request for proposal procesadees are required to monitor and respond to e-
mail requests on a daily basis.

PRE-PROPOSAL CONFERENCE AND JOB WALK

A pre-proposal conference and job walk will bedheh Tuesday, July 27, 2010 at 8:00 a.m.

in the Santa Ana Zoo at Prentice Park located 1BOThestnut Avenue, Santa Ana, CA
92701. Please plan to meet at main entranceeadl. The pre-proposal conference will last
approximately two hours and will include a job waPlease RSVP to Silvia Cuevas by
Friday, July 23, 2010 (714) 647-5254All proposers argtrongly encouragedto attend.

REVIEW OF JOB SITE

The vendor shall be held responsible for carefidiyjewing the sites and verifying all areas of
work, prior to proposal submittal. The City recoemds reviewing the sites during the busier
evening and weekend hours to better understantlatfie that these facilities experience.

SCOPE

A. PROJECT DESCRIPTION

The purpose of this Request for Proposal (RFPY isantract for services to operate the food
concession facility at the Santa Ana Zoo. The cssioa building totals 2,488 sq. ft. of which 704

sq. Ft. is provided for food preparation and saf€3SAZ operates the gift shop and has exclusive
rights for the gift shop and souvenir items; howewtke food service concessionaire may sell
souvenir drink cups. The Zoo concession facilitg il service food operation that is capable of
providing a variety of hot and cold meals, bevesag®d snack food items. It is equipped with a
large grill, deep fat fryer and ice machine. Thecassful vendor will be responsible for providing
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refrigerator and freezer, soft drink dispensergelenachines, ice cream freezer, microwave,
coffee maker, popcorn machine, or churro warmeraamdother equipment needed.

The Zoo has a large private picnic area and 150-@aphitheater that is suitable for private
parties up to 500 people, which can be used faricaf private and company picnics as well as
after-hours events sponsored by the City or FOSR#Avate parties, however, are under no
obligation to use the Zoo’s concessionaire. They @td/or FOSAZ reserve the right to hire
another caterer for special events at the Zoo. €ssicnaire may be given the opportunity to bid
on food service for those events and will be giaelD-day notice of such events.

Annual attendance at the Zoo ranges from 250,00R78000 with the busiest months being
March through August. The Zoo is open every dayhefyear except Christmas Day and New
Year's Day. The Zoo is open to the public from@D:a.m. to 5:00 p.m. daily except for
Saturdays and Sundays from Memorial Day througloL&ay when hours are 10:00 a.m. to 6:00
p.m.

B. SATELLITE CARTS
Satellite food/beverage stations are possibleeatdlowing locations:
a. Carrousel plaza — between the carrousel line amtrém rides.
b. Elephant ring — food stand and carts next to tepleint ride.
Any other satellite stations will have to be pre-aproved by the Zoo Manager.

C. OBJECTIVES

a. Provide excellent food service at reasonable prices

b. Conduct a clean and efficient operation.

c. The food concession operation should be consistghtand enhance the Zoo image.

d. The operating hours shall be consistent with thafsthe Zoo. Any exceptions to these hours
must be approved by Zoo Manager.

e. Upon Zoo Manager’'s approval the concessionaire atsy sell beyond Zoo hours to patrons
thru outside service window.

1. SPECIAL CONSIDERATIONS AT A ZOO FACILITY
Because of special requirements and consideraftowr@o animal safety special restrictions may
be necessary as far as items sold, food packagicagjon of portable carts, etc. The Zoo Manager
must approve all menu items, packaging and caatilmes (or changes to above).

2. VISITOR SERVICES
Customer satisfaction and visitor service is of agimmportance. It is mandatory that our food
concessions be run in an efficient, courteous nrabgestaff that is clean and neatly dressed,
presenting a positive image for the Zoo. Food cssica staff will be expected to wear a Zoo
specific ‘uniform” approved by Zoo Manager. Speaahsideration will be offered to bidders
able to demonstrate superior customer service.

3. CITY RESPONSIBILITIES




City will maintain the exterior of the structur@dalandscaping except for trash and debris
around eating area tables and chairs.

City will provide paid utilities including watetrash, electricity, and gas.

City will communicate with the concessionaire meljag events organized by the Zoo or
Friends of Santa Ana Zoo.

City will provide staff contact as liaison for camunication and problem resolution.

City reserves the right for independent auditamicession operations.

. CONCESSIONAIRE RESPONSIBILITIES

a.

Provide food service to Zoo visitors that meendtads of quality and service as mutually
agreed by concessionaire and Zoo Manager. Fastrf@oal is acceptable providing there are
varieties of “healthier” menu alternatives. The ZAdanager must approve all menu items,
pricing and marketing material. Some food itemy e restricted due to possible problems
related to excessive litter or potential animallthe@sssues. Because of animal health safety
issues, plastic cup lids, straws, and glass coartsiare not permitted.

Provide on-site manager who has current food servandler’s certification from the Orange
County Health Department.

Meet sanitation and food preparation standardssgablished by the Orange County Health
Department.

Have and maintain Santa Ana City business license.

Secure an ABC License for the sale of beer an@ & maintain requirements for same. Sale
of beer and wine will only be allowed at eventsrappd by the Executive Director of Parks,
Recreation & Community Services.

Concessionaire is responsible for hiring and carepeng employees, including all applicable
payroll taxes and deductions. Concession emplayeesot considered City employees.
Provide adequate staff to meet visitor demandg;iwlary with season and day.

Maintain a regular schedule of cleaning and saaiteof interior of food service facility and
equipment, and proper recycling of deep fat fryeoking oil. The concessionaire is
responsible for repairs to interior of food servieeea subject to City approval. The
concessionaire is also responsible for any repaiesy equipment and facilities damaged due
to concessionaire’s negligence.

Tenant improvements and move in to be done byessignaire in conjunction with the OC
Health approval.

Continually maintain front of concession standaolewhich includes cleaning tables and
chairs, picking up all trash and empting trash cadnsaddition, all trash cans must be emptied
at the end of each business day. Trash from ingidefacility may be enclosed in proper
containers behind the facility in the service dseamust be removed to the Zoo’s dumpsters
on a daily basis before closing. No plastic bagsash or cardboard boxes are to be stacked
in the service area. This is necessary for veuairtrol.

Provide such equipment as necessary for food cgergperation that is not part of the
permanent fixtures of the facility.

Provide supplies for food preparation, cleaningd sanitation, and trash containment.

. Submit monthly payment to Santa Ana Zoo Manageherfirst of the month.

Provide theme based marketing such as graphicsysnand operational materials.



The rent will be $2,800 per month and is payablehenfirst day of each month for the following
month. For example: rent for October is due on Betof'. A 3% late fee will be added if
payment is not received by the™6f the month.

6. CITY'S INTERNAL AUDITOR
The City’s Internal Auditor may review the Concesslire’s operation periodically to assure
compliance with the Agreement between Concessierad City.

I1. EVALUATION OF PROPOSALS

The response to this Request for Proposal shoulthitodocumentation of vendor’s credentials and
expertise in this field. Consideration will be givéo vendors with demonstrable and documented
experience in similar work.

The responses received will be reviewed by an ewaln committee established by the Parks,
Recreation and Community Services Agency. The kdlsbe evaluated based on the following
criteria:

1. VENDOR CREDENTIALS AND EXPERIENCE 40%
a. Capability of company to perform specifications.
b. Experience of key personnel including managemedtsapervisors assigned to this contract
(attach resumes).
c. Past performance in operations of similar sizesagpe.
d. Provide acceptable, verifiable references withentrphone numbers.

2. OPERATIONS AND MENU 40%
a. Concessionaire’s proposal to operate the Zoo Csimegsincluding such areas as safety and
health procedures, menu items, proposed pricindysatellite carts.
b. Special consideration will be given to vendors wpmpose healthy menu alternatives
including meals, beverages, and snacks at the coaicession building and satellite locations.
c. Provide a brief description of the concessionamasycling efforts and show examples of
actions taken to support the environment by reagcli

3. THEME BASED MARKETING 20%
a. Concessionaires experience in developing themedbaseerials, including graphics, menus,
menu boards, cups, napkins, flyers, etc. displagiegnsistent marketing theme.
b. Concessionaires proposed theme based marketingiatafer the Santa Ana Zoo at Prentice
Park (please attach plan including artwork/sketches
c. Satellite carts should be Zoo theme. For examplésanay have thatch umbrellas with a
bamboo facade.

FOLLOW-UP OF EVALUATION PROCESS BY VENDOR
Vendors may follow up on the evaluation of the ®gds by contacting Silvia Cuevas, via email at
SCuevas@santa-ana.agby phone at (714) 647-5254.

IV.  VENDOR’S REFERENCES



This sheet must be completed in full and returned th vendor’s proposal.

List and describe fully three contracts performgdybur company, which demonstrate your ability to
provide services in accordance with the RFP. Attaditional pages if necessary. The City reserves
the right to contact each of the references listechdditional information regarding your company’s
qualifications.

Reference No. 1

Customer Name: Contact bhati
Address: Phone Number:
Contract Amount: Year:

Description of equipment and services provided:

Reference No. 2

Customer Name: Contact bhatvi
Address: Phone Number:
Contract Amount: Year:

Description of equipment and services provided:

Reference No. 3

Customer Name: Contact bhati
Address: Phone Number:
Contract Amount: Year:

Description of equipment and services provided:

V. PROPOSAL FORM



The undersigned vendor agrees to provide concesstorservices in accordance with the
specifications included in Exhibit A. I/We haveat&td herein the services and fees that l/we will
furnish and deliver as specified. Award shall bsdd upon the evaluation criteria included in $eacti
lll. Where there is a discrepancy between wordbsfyures, words shall govern.

The City of Santa Ana reserves the right to cancelny agreement in the event that terms of this
agreement are violated.

Name of Vendor Signature of Authorized Rep.
(Person, Firm, Corp.)

Address Name and Title (Please Print)
Address Date
Telephone Number Fax Number

DEVIATIONS FROM SPECIFICATIONS

Vendors must list all deviations from specificagoif any. The specs included in Section Il will
serve as the basis for proposal evaluation.




EXHIBIT “A”
CERTIFICATION OF NON-DISCRIMINATION BY CONSULTANTS

As suppliers of goods or services to the City ofit&aAna, the company listed below certifies that it
does not discriminate in its employment with regardace, color, religion, sex, or national originmat

it is in compliance with all federal, state anddbdirectives and executive orders regarding non-
discrimination in employment; and that it agreesdiemonstrate positively and aggressively the
principle of equal opportunity in employment.

WE AGREE SPECIFICALLY:
1. To take affirmative steps to hire minority employeéth the company.

2. To establish or observe employment policies withaffirmative promotion opportunities for
minority persons at all job levels.

3. To communicate this policy to all persons conceynedluding all company employees,
outside recruiting services, especially those sergi minority communities, and to the
minority communities at large.

COMPANY

TITLE OF PERSON SIGNING

SIGNATURE

DATE

Please include any additional information availaielgarding equal opportunity employment programs
now in effect within your company.
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EXHIBIT “B”
SAMPLE ADDITIONAL INSURED ENDORSEMENT

Insurance Company

This endorsement modifies such insurance as isrdafto by the provisions of Policy #
relating to the following:

1. The City of Santa Ana, 20 Civic Center Plaza, Safta, California 92701; its officers,
employees, agents and representatives are nanaattgi®nal insured (“additional insured”) with
regard to liability and defense of suits arisingnfr the operations and uses performed by or on
behalf of the named insured.

2. With respect to claims arising out of the operatiand uses performed by or on behalf of
the name insured, such insurance as is affordedhisypolicy is primary and is not
additional to or contributing with any other insnca carried by or for the benefit of the
additional insured.

3. This insurance applies separately to each insugathst whom claim is made or suit is
brought except with respect to the company’s linatsliability. The inclusion of any
person or organization as an insured shall notcaffmy right which such person or
organization would have as a claimant if not sduded.

4. With respect to the additional insured, this insgeshall not be cancelled, or materially

reduced in coverage or limits except after thi@9)(days written notice has been given to
the City of Santa Ana, 20 Civic Center Plaza, S&ma, California 92701.

(Completion of the following, including countersegnre, is required to make this endorsement
effective.)

Effective , thersathent form as part of

Policy #

Issued to

Name Insured

Countersigned by
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EXHIBIT “C”
SAMPLE AGREEMENT

CITY OF SANTA ANA CONCESSIONAIRE AGREEMENT

THIS AGREEMENT, made and entered into this ay df , 2010 by
(herein&tarcessionaire”), and the City of Santa
Ana, a charter city and municipal corporation orgad and existing under the Constitution and laws
of the State of California (hereinafter “City”).

RECITALS

A. The City desires to retain a Concessionairerftagpecial skill and knowledge in the field of
food and beverage vending.

B. Concessionaire represents that Concessionaaglesand willing to provide such services to
the City.

C. In undertaking the performance of this Agreemé&mncessionaire represents that it is
knowledgeable in its field and that any serviceggopmed by Concessionaire under this
Agreement will be performed in compliance with sustandards as may reasonably be
expected from a professional firm in the field.

NOW THEREFORE, in consideration of the mutual and respectivarpses, and subject to the terms
and conditions hereinafter set forth, the partgrea as follows:

1. SCOPE OF SERVICES

Concessionaire shall perform those services asfostt in the Section Il “SCOPE” and
“Request for Proposal” dated 7-14-2010 to thise®gnent.

2. COMPENSATION

a. Concessionaire agrees to pay CITY, by thd) day of each month, for the privileges herein
granted, $2,800 per month.

3. TERM

This Agreement shall commence on the date firsttemr above and terminate on
unless terminated earlier in accordance with Secti®, below. Additionally, the City may terminate
this Agreement if the Santa Ana City Council fadsapprove funding for the Agreement for any fiscal
year covered herein. This Agreement may be rendaretivo additional two-year terms in an annual
amount not to exceed $ . Such renevgdilédl) be in a writing executed by the Executive
Director of the Parks Recreations and CommunityiSes Agency and the City Attorney.
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4. INDEPENDENT VENDOR

Vendor shall, during the entire term of this Agremt, be construed to be an independent
vendor and not an employee of the City. This Agreset is not intended nor shall it be construed to
create an employer-employee relationship, a joamtwre relationship, or to allow the City to exseci
discretion or control over the professional mannewhich Vendor performs the services which are
the subject matter of this Agreement; however, skevices to be provided by Vendor shall be
provided in a manner consistent with all applicatiendards and regulations governing such services.
Vendor shall pay all salaries and wages, emplogecsl security taxes, unemployment insurance and
similar taxes relating to its employees and shalidsponsible for all applicable withholding taxes.

5. INSURANCE

Prior to undertaking performance of work under tAgreement, Vendor shall maintain and
shall require its subcontractors, if any, to obtiel maintain insurance as described below:

a. Commercial General Liability Insurance. Vendboall maintain commercial general liability
insurance naming the City, its officers, agentdunteers, and employees as additional insured@) an
shall include, but not be limited to protection imga claims arising from bodily and personal injury
including death resulting there from and damagertperty, resulting from any act or occurrence
arising out of vendor’s operations in the perforggnf this Agreement, including, without limitation
acts involving vehicles. The amounts of insuraskall be not less than the following: single limit
coverage applying to bodily and personal injurycluding death resulting there from, and property
damage, in the total amount of $1,000,000 per @eage. Vendor shall supply City with a fully
executed additional insured endorsement in subalignthe form as set forth in Exhibit “C” attached
hereto upon execution of this Agreement. Said es®ioent shall be approved in form by the City
Attorney.

b. Business automobile liability insurance equivalent form, with a combined single limit of
not less than $1,000,000 per occurrence. Suchianse shall include coverage for owned, hired
and non-owned automobiles.

c. Worker's Compensation Insurance. In accordavittethe provisions of Section 3300 of the
Labor Code, Vendor is required to be insured agdiability for worker's compensation or to
undertake self-insurance. Prior to commencingpédormance of the work under this Agreement,
Vendor agrees to obtain and maintain any employ@lslity insurance with limits not less than
$1,000,000 per accident.

d. If Vendor is or employs a licensed professigaih as an architect or engineer Vendor must

obtain and maintain Professional liability (err@isd omissions) insurance, with a combined single
limit of not less than $1,000,000 per claim.
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e. The following requirements apply to the insuranaebé provided by Vendor pursuant to
this section:

0] Vendor shall maintain all insurance required abwvéull force and effect for
the entire period covered by this Agreement.

(i) Certificates of insurance shall be furnished to @iy upon execution of this
Agreement and shall be approved in form by the &itgrney.

(i)  Certificates and policies shall state that the geedi shall not be canceled or
reduced in coverage or changed in any other massect without thirty (30)
days prior written notice to the City.

f. If Vendor fails or refuses to produce or maintthe insurance required by this section or
fails or refuses to furnish the City with requingebof that insurance has been procured and israefo
and paid for, the City shall have the right, at @ig/’s election, to forthwith terminate this Agreent.
Such termination shall not affect Vendor’s righto® paid for its time and materials expended goor
notification of termination. Vendor waives thehigo receive compensation and agrees to indemnify
the City for any work performed prior to approvéimmsurance by the City.

6. INDEMNIFICATION AND HOLD HARMLESS

Vendor agrees to indemnify and hold harmless tlitg, Gs officers, agents, employees,
Vendors, special counsel, and representatives frability: (1) for personal injury, damages, just
compensation, lost profits, restitution, judicial equitable relief or any other type of damage
whatsoever arising out of claims for the same, Wiy arise from the direct or indirect actions of
the Vendor or its Vendors, subcontractors, agertgloyees, or other persons acting on their behalf
which relates in any way to the services providgd/bndor under this Agreement; and (2) from any
claim that personal injury, damages, just compemsalost profits, restitution, or judicial or edaible
relief or any other type of damage whatsoever & loyireason of the terms of or effects arising from
this Agreement or of the Vendor’'s actions hereundérs indemnity and hold harmless agreement
applies to all claims for damages, just compensatiestitution, lost profits or any other judiciad
equitable relief or damages suffered, or allegekave been suffered, by reason of the eventseefer
to in this Section or by reason of the terms ofeffects, arising from this Agreement. The Vendor
further agrees to indemnify, hold harmless, andalbagosts for the defense of the City, includiegd
and costs for special counsel to be selected byCihg relative to any action by a third party
challenging the validity of this Agreement, or atisg that personal injury, damages, just
compensation, restitution, lost profits, or judic@ equitable relief or any other type of damage
whatsoever has arisen by reason of the terms dffects arising from this Agreement or Vendor’'s
actions hereunder. City may make all reasonabtésid@s with respect to its representation in any
legal proceeding.

7. CONFIDENTIALITY

If Vendor receives from the City information whiathye to the nature of such information, is
reasonably understood to be confidential and/opnetary, Vendor agrees that it shall not use or
disclose such information except in the performaoicthis Agreement, and further agrees to exercise
the same degree of care it uses to protect itsinfenmation of like importance, but in no eventdes
than reasonable care. “Confidential Informationalsinclude all nonpublic information. Confideritia
information includes not only written informatiobut also information transferred orally, visually,
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electronically, or by other means. Confidentidbrmation disclosed to either party by any subsidia
and/or agent of the other party is covered by figseement. The foregoing obligations of non-use
and nondisclosure shall not apply to any infornratioat (a) has been disclosed in publicly available
sources; (b) is, through no fault of the Vendosgcttised in a publicly available source; (c) isightful
possession of the Vendor without an obligation affdentiality; (d) is required to be disclosed by
operation of law; or (e) is independently develogdthe Vendor without reference to information
disclosed by the City.

8. CONFLICT OF INTEREST CLAUSE

Vendor covenants that it presently has no interestd shall not have interests, direct or
indirect, which would conflict in any manner witlenqiormance of services specified under this
Agreement.

9. NOTICE

Any notice, tender, demand, delivery, or other samication pursuant to this Agreement shall
be in writing and shall be deemed to be propenegiif delivered in person or mailed by first class
certified mail, postage prepaid, or sent by faxothmer telegraphic communication in the manner
provided in this Section, to the following persons:

To City: Clerk of the City Council
City of Santa Ana
20 Civic Center Plaza (M-30)
P.O. Box 1988
Santa Ana, CA 92702-1988
Fax (714) 647-6956

With courtesy copies to:
Executive Director of Parks, Recreation and Comtyudervices
City of Santa Ana
20 Civic Center Plaza (M-23)
P.O. Box 1988
Santa Ana, California 92702

And

City Attorney
City of Santa Ana
20 Civic Center Plaza (M-29)
P.O. Box 1988
Santa Ana, California 92702
Fax (714) 647-6515

To Vendor:

A party may change its address by giving noticeviiting to the other party. Thereafter, any
communication shall be addressed and transmittétetoew address. If sent by mail, communication
shall be effective or deemed to have been givezetfB8) days after it has been deposited in theednit
States mail, duly registered or certified, with fage prepaid, and addressed as set forth abowentf
by telefacsimile, communication shall be effectmedeemed to have been given twenty-four (24)
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hours after the time set forth on the transmisseport issued by the transmitting facsimile machine
addressed as set forth above. For purposes aflatihg these time frames, weekends, federal, ,state
County or City holidays shall be excluded.

10. EXCLUSIVITY AND AMENDMENT

This Agreement represents the complete and exeluagreement between the City and
Vendor, and supersedes any and all other agreenoeat®r written, between the parties. In thengéve
of a conflict between the terms of this Agreementl @any attachments hereto, the terms of this
Agreement shall prevail. This Agreement may noiruoelified except by written instrument signed by
the City and by an authorized representative ofdéen The parties agree that any terms or condition
of any purchase order or other instrument thatimgensistent with, or in addition to, the terms and
conditions hereof, shall not bind or obligate Vendw the City. Each party to this Agreement
acknowledges that no representations, inducemperuasjises or agreements, orally or otherwise, have
been made by any party, or anyone acting on behalfy parties, which are not embodied herein.

11. ASSIGNMENT

Inasmuch as this Agreement is intended to sec@replecialized services of Vendor, Vendor
may not assign, transfer, delegate, or subconémagtinterest herein without the prior written camtse
of the City and any such assignment, transfer,gdgilen or subcontract without the City's prior et
consent shall be considered null and void. Nothimthis Agreement shall be construed to limit the
City’s ability to have any of the services whicle dhe subject to this Agreement performed by City
personnel or by other Vendors retained by City.

12. TERMINATION AND DAMAGES

This Agreement may be terminated by the City upbintyt (30) days written notice of
termination and by the Vendor upon ninety (90) dayitten notice. In the event of termination by th
City, Vendor shall be entitled to receive and thty Ghall pay Vendor compensation for all services
performed by Vendor prior to receipt of such not€éermination, subject to the following conditgon

a. As a condition of such payment, the Executivedor may require Vendor to deliver to the
City all work products completed as of such date, ia such case such work product shall be thegptpp
of the City unless prohibited by law, and Vendonsznts to the City's use thereof for such purpases
the City deems appropriate.

b. Payment need not be made for work which failseet the standard of performance specified
in the Recitals of this Agreement and in the Speatibns, Exhibit “E” hereto.

c. Material Breach: If the Director determines ¥endor has failed in the performance of
the duties and/or schedule as provided herein,Dinector may consider the Vendor in material
breach. City may exercise all remedies in lawquity for said breach including, but not limited 19
withholding all or a portion of payment owed relatito any such failure to perform or for any dalay
performance, and 2) directing the work be accorhplisby either City employees or a new vendor at
Vendor’'s expense, as determined by the Directoendér shall be responsible for all costs resulting
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from any breach, including incidental and consetjpemlamages (see Sample Failure to Perform
Letter, Exhibit ““hereto).

13. DISCRIMINATION

Vendor shall not discriminate because of racegrealreed, religion, sex, marital status, sexual
orientation, age, national origin, ancestry, oadilty, as defined and prohibited by applicable,lan
recruitment, selection, training, utilization, protion, termination or any other employment related
activity. Vendor affirms that it is an equal opporty employer and shall comply with all applicable
federal, state and local laws and regulations.

14.  JURISDICTION - VENUE

This Agreement has been executed and deliveredeirState of California and the validity,
interpretation, performance, and enforcement of ahythe clauses of this Agreement shall be
determined and governed by the laws of the Sta@atifornia. Both parties further agree that Omang
County, California, shall be the venue for any@ctor proceeding that may be brought by the parties
hereto or arises out of, or in connection with préason of this Agreement.

15. PROFESSIONAL LICENSES

Vendor shall, throughout the term of this Agreememaintain all necessary licenses, permits,
approvals, waivers, and exemptions necessary &ptbvision of the services hereunder and required
by the laws and regulations of the United States State of California, the City of Santa Ana alhd a
other governmental agencies. Vendor shall noligy €ity immediately and in writing of its inability
to obtain or maintain such permits, licenses, ayglsy waivers, and exemptions. Said inability may,
at the City’s discretion, be cause for terminatbthis Agreement.

16. MISCELLANEOUS PROVISIONS

a. Each undersigned represents and warrants thaigihature herein below has the power,
authority and right to bind their respective partte each of the terms of this Agreement, and shall
indemnify City fully, including reasonable costslaitorney’s fees, for any injuries or damagesitp i
the event that such authority or power is notaut,fheld by the signatory or is withdrawn.

b. All Exhibits referenced herein and attacheckto shall be incorporated as if fully set forth i
the body of this Agreement.
IN WITNESS WHEREOF, the parties hereto have exettives Agreement the date and year first

above written.

CITY OF SANTA ANA:

ATTEST:
MARIA D. HUIZAR DAVID N. REAM
Clerk of the Council City Manager
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APPROVED AS TO FORM:

JOSEPH W. FLETCHER
City Attorney

By
Laura Sheedy
Assistant City Attorney

RECOMMENDED FOR APPROVAL:

GERARDO MOUET

Executive Director of the

Parks Recreation and Community
Services Agency

VENDOR:

By:

NAME)

TITLE)

Tax ID #
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